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LEASE

BB, BAZARD COETRACTING CO., a California corporation,
hereinafter referred to as the “LISSON™, and ANTHONY A, GHIO,
COTTASDD ¥, GNIO, CATHLRI®E B, GHIO and ROY VERER, pertoers,
dba "ANTHONY'S FISH GROTTO", hereianafter reforred to as the
"Lesseea™, do mutuslly agree as follows:

1.

The Lessor doecs hereby lease, and the Lessees o hereby
hire upon the covenants and conditions hereinafter set forthie
A11 of fractional Lote 1, 2 and 8 in BSlock 272 eof MNiddletown
in the City of Sen Diege, County of San Biego, State of Calie
fornia, together with the frame and stucce building, koows as
*Skyway Restaarant”, and all other leasehold improvements now
on the preasises, A4l11 furaishings, fixtures and eqguipment ne
cessary for conducting a restaurant business are tc be furnished
by the Lesseocs ond are to remein their property,

2,

The tera of this lease shall coamence on the 1ot day of
gctober, 1951, and shall terminate et midnight on the 50th day
of September, 1856, unless sooner ttnimte{ or unleess extended
as kereinafter provided for in Paragraph 20,

Ja

The sinimum rent reserved by the Leesor and agreed to be
peid by the lessees is as followsy |

FPour Fundred Dollars (8§400,00) per month for each and
every nonth except that the rent reserved for the first sonth
of the lease, mlrhﬁo&w, 1961, shall be only $200,00,

or

Pive percent (8%) of the total gross receipts from all
sales made or services performed on the leased premises, whiche
ever amount is the greater,
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4.

The Lessor represents that he owas or controls Lots 1,
2 and 8 in Dlock 272 of Middietown and has a lessehold interest
in certain tidelands immediately sdjacent to the Vest side of
eald lote, and for the term of this lease, the Lessor does herew
by txtoﬁd to the Lessees the right of ingress and egress over
anid ad jacent tidelsnde area for the benefit of themselves and
their customers, and the right is given to park automobiles on

saild adjacent tidelands area, and to otherwice use the same to
the extent that is necessary andfor desirable for the Lesseces
to fully or effectively utilize said lots and the improvesments
thereon, provided thet nelther the Lessees, or their custeomers,
are perpitted to use the adjoining tidelands area in a sanner
that is objectionable to the City of Sam Piego., It iz u nderstood
that such use by the Lessees of the tidelands arca adjacent to
said lots 18 in no way to be construed as comstituting o sublease
of the same or any part thereof, there being mo comsideration paid
for the use of adjoining tidelonds, The right fto use naid ade
Jacent tidelands 1s not exclusive in any way and it is asot intended
that anything herein contaiped shall give the Lessees any right
whateoever to use said adjeining tidelands or any part thereof in
& marner which sight in any wvay confiict with any provisiens of
any lease agreesent between BB, Bazard Contrecting Co, and the
City of Sanm Diego,.
Ge

The minimum sonthly rental of fwo Hundred Dollars (3200.00)
for the first month shall be paid by the lLessees to the Lessor in
advance on or before the lst day of October, 1951, and thervafter
the minimum sonthly rental of $400,00 per month shell be paid
on or before the lni day of each nuccaydiua.ucutdg That on or before
the 16th of November, 1951, and the 15th day of cach succeeding
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month, the Lessces shall furnish to the Lessor a writtea states
went setting forth the gross receipts from all sales and services
perforsed on the premises during the preceding month, and at that
time, shall pay any additional rent that aight be due for the pree
ceding month, The Lesseee agree to furnish & tfrue and accurate
statement of the gross business for each month, even though the
statesent indicates mo additional rent is due, It is understoed
that the rental shnll be computed separately for esch calendar
month, and that the total gross receipis for any twe or wmore
calendar months shall never be averaged for the purpose of counpute
ing rents,

The Lessees further agree to keep & full and complete set of
books of mccounts, wherein and whereby the total receipts derived
from 211 sales apd services performed may be readily determined
at any time, and said books of acconnts shalil be kept on the
leased premises, or at such ether pluoce as the parties hereto may
in writing agree upon, and shall be open to the Lessor, its agents,
accountents or attorneys at apy and ail times during business hours,
and coples or abetracts asay be taken therefrom, All statemcnls
ghall be prepared by coapetent indpendent auditors acd shall be
certified by one or more of the Lessees to be true and correct,
| : G

It is agreed thmt the lLessor and the Lessees are nct partners,
but that the foregoing is merely & method of computing the rent to
te pajd for the leased premises, and nothing &wein contained shall
be deeased to confer vpon the Lessees any interest in the building of
| the Lessor, beyond the teram of this lesse, nor suthorize the Lessees
to ereate or incur any debt, obugqtioa or jisbility for which the
lessor or its preperty al;nlx be or becoane responsible,

T

The Lessess agree to pay when due, in addition to the above

rental, all chorges for weter, 1ight, heat, power, telephone service,
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and like ond additional commodities and conveniences ueed
in or about the leased premises, or snyv p@rt thereofy dure
ing the teram of thie lease,

8,

The Lessees are restricied in their use of the presises
to that of conducting a restaurant and transacting such ine
¢idental business as is custemarily handled in conjunetion
with the restawrant business, except that no cocktail bor is
to be oporated on the leased premises, and the sale and/or
consumption of alcoholic beverages is strietiy limited 1o the
sale 'ana/or consumption of beer and wines served with neals,

L

The Lessees agree thai the lessed premises are now in good
and safe order, cendition and repair, and that the lessees will
at all tiavs, at their own expense, keep and m=aintain the same
in as good condition as they sre now or msay be put into, and that
they will lenve the same in like condition upon surrender of pose
session, erdinery wesr and tesr and damege by fire and the vlements
alone excepted) and said Lessees agree that the Lessor shall be
pet to no expense in connection with the cendition,use,occupation,
sanitation or safety of the leased premises, or any part thereof,
during the entire term of this lease,

10.

It is agreed that the lLessor shall not be called upor to mmke
any repairs to this property except for repairs to rocfing, when
neoded, JThe Lessees agree that all alterations, sdditions and/er
meita of whatsosver charscter, sball be made at their own
expense, after written consent thereto has been first obtained
from the lessor; and thet 21l repairs, alterations, sdditions
end/or improveseats, except such as ere strietly trade
fixtures sod m be removed without injury to the remmninder
of the premises, shall be and become & pert of the lecsed
promises, and shall belomg to the Lessor at the
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expiration or sooner termination of this lease, withoutl any
additional expense to the Lessor therefor; except, should
the Lessor reguire the leased premises to be restored to
the condition they were in prior to the making of such alteras
tions, adcéitions and/or improvements, then the lLessees agree
at their own expense to promptly so restore the same,

‘ i1,

The Lessees agree not to aseign this lease, or to
sublet or encusber their leasehold estate, or m part thereeof,
or any interest therein, or to permit or suffer the same or
any part thereof to be oeccupied by another, either voluntarily
or by operation of iaw, without firet obtalsning the written
consent of the Lessorj and agree that the giving of written
consent, upon any one or more occasicns, shall not thereaf ter
operate as & waiver or written consent of any one or wmore
subsequent occasions, but that written consent must firet be
obtained before ony assignsent, sublease or encumbrance may
ever be made, or the leasecd premises or any part thercof may
ever be occupled by arother,

12,

The Lessor reserves the right to terasinate this lease,
and to re-enter and repossess the whole of the leased premises,
without further notice or demand, upen sny general assignment
for the vdenefit of the creditors of the Levasces, or upon
the adjudication thut the Lessces are baskrupt or insolvent,
or upor the sele under execution of the leasehold estote, or
any pert thereof, or should & receiver or other officer be
appointed to take gcharge of the leaschold affairs, or any
part thereof, or attoapt so to do, or should the leasehold
estate, or any part thereof, or any interest therein, devolve
upon or pass to any other person, firm, association or core

poration by eperotion of law, or otherwise, then with the

-l



O N W W W R

written consent of the lessor first obtained,
13,

The Lessor mokes mo representation as to the present
or future condition of the leaged premises, or any part
thereof, or the buildings in which the same are located, or
as to the fitness or desirability thereof for any porticular
purpose, and the Lessor shall not be liable to ths Lesseces
for any changes therein or additions thereto required by
public suthority, or for any property loss or any other
tenant) and the Levsor shall rot be liable for auy loss or
damage due to improper or defective plumbing or wiring, or
for the bursting or cloggisg of any pipes, toilets, tanks
or other plusbing, or fro= fire or the elements, or from
water flewing or lesking into the iemsed premises, or {rom
any other cause connected with the sresent or future condi-
tion thervef,

14,

It is agreed should the leased premices, or the
suildings in which the same are leocated, he destroyed by
fire, earthquake or other cause, or be so damaged thereby
thet in the opinion of the Lessor it is impracticable or
inadvisable ts repair or restore the same, then this lease
shail terminate, and both purties shall be released froa the
obligntions thereof, dating from time of such damage. If,
however, the Lessor shall deem it advieable to repair the
leased preaises, or the buildings ia which the sune are
located, thes it is agreed that the Lessor shall have & reason-
eble length of time to do so, that the rent shall be rebated
or prorated during the progress of the work, depending upon
whether the lessed premiscn are vacant or partially occupied,

wlin
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18,

The lLessees agree not to use the lenmsed premises, or
any part thereof, or suffer the same¢ to be used, contrary to
the laws of the United States, the State of California, or
the City of Sem Diego, or for any diserderly, improper,
immoral, offensive or unlawful purpose, not to keep or suffer
to be kept on ihe lensed premises, or any part thereof, any
articles which say or will increase, suspend, jeopardize or
invalidate the fire or other insurancej not commit, or suffer
to be committed any waste, demage, or overloeding of the
leascd premises, or any part thereof§ and not conmit or suffer
to be committed any publis or private nuleance thereon,

16,

The L&sar reserves the right te eater upon the
loased premises, or any part thercef, hy agent or other ree
presentative, at any and all ressonsule times, for the purpose
of viewing the ssme, and to see that the Lesasees are faithe
fully performing and observisg the covenants and conditions
of this lease on their part, and to make any repairs, additiocns
asd/or laprovesents which the Lessor shall deem necessary,
and for the purpese of posting and keeplng posted in such
conspicucus place or places as the Lessor may select, notices
of such character and size as the Lessor shall determine, to
the effect thet the Lessor will not e responsible, and that
its interest im the lemsed premises, or any part thereof, will
and cannot be held liable or responsibie, for any repairs,
alterations, additions or improvesents mande by the lLessees,
and for the purpose of taking ponnut;ea in the event of default,

17, :

The Lessees agree to hold the Lessor harmless from any

end all demands, losg or liability resultiog at any tiase or

wTe
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times from injury to or the death of any person or persons,
and/or frou desmage to any and all property, occuring fros the
negligence or other fault or omission of the Lessees, their
agents, employees and/or patrons, in or about the leased pree
nises, or in connevtion with the use of the street or sidewalk
adjoining, or resulting from nonegompliance or siscomplinnce
wvith asy law, ordinance or regulaticn respecting the condition,
useé, occupation, sanitation or safety of the lessed premises,
or any part thereof; and the les:iees agree to hold the Lessor
harmless, and the property of the lLessor entirely {ree, from
any claime or liens asde or filed by reasén of any repairs,
alterations, additions or isprevesments nade by the lessces,
18,

The Lessees agree thet should they hold over the
leased premises, or any part thereof, after the expiration of
the term, ualess otherwise agreed in writing, that such
bolding over shall constitute 2 termancy from month to month
only, and that the Lessees will pay the then reasonable value
of the use and occupstion of the leased presises, which shall
not be less than the rent herein reserved to be paid at the
expiration of the term of this leoase,

, 19,

The Lesaces agree that should the Lessor be nade a
party without ite fault, to m litigetion brought by or apgaisst
the Lensees, or because of the viclatiosn of, or the refusal dy
the Lessees to perfors or observe any one or more of the
covenants or conditions of thig Jease on their port, or should
the Lessor be edmpelled to employ an attormey or agent to enforce
the payment of veaty or to enforce the performanee or observance
of any of the govenants or conditions of this lease on the part

e
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of the Lessess, or to regover the pessession of the leesed
premises, or any port thereof, thot then in ench and every
such instance, the Lessees will pay the amounts reasonably
incurred or expended dy the Lessor, including a resgonable fee
te such agent and/or attorney, and the expense of preparing and
serving any notiee or demend reculred or permitted by lawy
and that the seme will be peid wpon demand, or may be included
en & part of the judgment in any action or procecding then
prought or pending, or in aay separate action brought for ithe
purpose, |
20,

It is agreed that esch and all of the covenants of
this lemse on the part of the Lessees are conditions precedent,
to be faithfully performed and obscrved by the Lessees to
entitle them to continue longer in puumiep of the lemnsed
premises, and that if default be made in the perforsance or
observance of any one or more thereof, sirictly as and within
the time in this lesse provided, that them the Levsor aay at
its option declare this lesse teraminated, and say immediately,
or ot amy time during such default, enter upon and take possession
of the leesed premises, and the whole theveof, without previous
notice or demand, ueing all necessary force so to do, and that
r the Lessor may expel the Lessees and ail these cleiming by,
3 through or under them, asd way remove their effects, forcibly
if necesssry, without being respomeible for the care or safetly
thereof, or liable fer dasagess in which event the Lessees agree
to be responsible to the Lessor for the delivery of poesession
; in the condition bereinbefore =tipulated,
E» 22,
i The Lessees apree thet any waiver by the Lescor of
the performance or observence of any one or more of the covenants

e
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or conditions of thie lease on the part of the Lessees, or any
ieniency eshown in respect thereto, shell not be deemed to
constitute a waiver of the right of the Lessor te proceed
strietly against the Lessees upon the subsegueat bresch of the
pame, or amsy other covenant or gondition of this leasc on the
part of the Lesseecs,
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22,
The Lessees agree to be respersidle for ail damage,
jogs or 1iability caused to the Lessor by the acts or omission
of the ageants, servanis, licensees, and/or patrons of the

T

sanidb ol R B L

Lesseos, during the entire torm of this lease,
28,
It is further agreed that this lease contains a

Mgl g

complete expression of the whole agreesent between the parties,
i and that there sre no promises, reprosentations, agreements,
warraniies or inducenents, either as expressed by the parties
ar to be implied by law, except such as are herein fully set
forth, asd that this lease is to be interpreted as favorably
to the Lessor &as to the lLessees, and that the sanme cannot be
enlarged, modified or changed in any respect, except by a
writing executed by the partles,

24,

Tiwe, wpd punetunl and atriet performance, are cach
hereuy deglared to Le of the essence af this lease, and of
ench and ail of its covepants and conditione,

25,

It is further agreed that the righte and remedies -
given to the Lessor Ly 1bta‘ioasu are cumulative, and are not
intonded aud shall not operate to deprive the Lesszor of any
other rights or resedies available te it, whether in law or
equity, or pursuant to special preoceedings,

a‘ ; :

The iLessor agrees to renew thie lease for artnrtQQp;;."';lj;i{
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period of Pive (8) years upon the same terms apd conditions, except
the »isimum reptal shall not be less then Five PBundred Doilars (§500,00)
per month, The exagt percentage of gross ssles and the exact amount of
the minimum rental applicable to the second fivesycar term shall be dee
termined by mutual agreement of the parties, or if they cannot agree,
by arbitration, the Lessor and the Lessess to sach select one arbie
trator, and thea the twd arhitrﬂtoro so selected to designate a third
arvitrator in ceze the two are unable to agree,

As a conditien precedent to exercise this remewsl option,
the Lessees shall give svitten notice of their election to renew, not
jater than Pour (4) months before the termination date of this lease,

This Agreement in all its terms and conditions shall be binde
ing apon ond shall dnure to the benefit of the heirs, exccuiors and
sssigns of all of the parties hereto,

IN WITNISS WRLULOP, the Lessor has caused its corporate name
to be subseribed asd its corperate seal to be affixed by its duly
asuthorized officers, and the Lessees have set their hands to duplicate
coples herecof this 27 day of Sgptember, 1051,

RyE, HAZAED CONTRACTING CO,
BY

e810en

Hy

Cecrelary

Lossop

Lesgece

Tecsee

Toacee

Teesee

«lle



The SECURITY TRUST & SAVINGS BANK OF SA¥ DIFGO, »
corporation, hereinafter referred to as the "LESSOR" and
ANTEONY A, GHYO, COTPARDO M, GHIO, CATHGRISE B, GHIC and
ROY WEBIR, partners, dba “ARTHONY'S FISH GROTTO®, herein-
af ter referred to as LESSEESY do hoereby agree as follows:

WHEREAS, under date of September 27, 1061, the R. &,
BAZARD CONTRACTING CONMPANY, e California corporation, leased
to the Lessees herein all of Fractional Lets 1, 2 and 3, in
plock 272 of Middletown in the City of San Diego, County of
San Diego, State of Califernia, together with the improves
ments thereon now known as “ANTHONY'S FIGE GRUTTO® for a term
of five years commencing Gctober i, 1951, and terminating
September 30, 19563 and

KHIRrAS, fee title to the eforesaid real property and
the improvements thercopn and the lessor's interest in said
tease have been tramsferred, avsigned and conveyed by the
#eliy Hazard Coptracting Company to the SECURITY TRUST & S5AYe
ISCS BANK OF SAN PBILGG, a corporation, IN TRUST, for the
benefit of the daughters of K.B, Uazard pursuant to the terums
and conditions of that certain Trust Agreement described as
TRUST B0, P.T, 2745 and

¥NrRrAS, said leage under which the Lessees presently
occupy said premises does mow provide, ameng other things,
in Paragraph "8" thercof as follows:
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"The Lessces are resiricted in their use of the
preuises to that of conducting & restaurant and
transacting such incidental business as is cuse
tomarily handled in conjunction with the restaus
rant business, except that no cocktail bar is to

be operated on the leased premises, and the sale

and/gg consunption of alcoholic beverages is

strictly ilimited to the sale and/or consumption

of beer and wines served with meals,"

FHEREAS, the Lessces have acquired an on sale liguor
iicense and are dosirpug of operating & cocktail bar or
lounge in connectiocn with and as as adjunct to their rese-
taurant Business and the SICURITY TRUST & SAVINGS BANK, as
Trustee, is willing to waive the restriction now contained
in eaid lease limiting the sale of alcoholic beverages and
is further willing to construct an additional building on
the premises which might be used as a cocktail bar or

lounge,

RO¥, THERLFOR, in consideration of the mutual promises
of the parties hereto and for other vaiuatle consideration,
the original lease of Septeaber 27, 19561, is modified and
anended as foliows, effective Uecember 1, 1852:

Ie

The Lessees are hereby peramitted to operate s cocktail
lounge or bar on the leased premises in conjunction with the
rectawrant business and 1o sell alcoholic beverages provided
the bar or cocktail lounge is operated by the Lessces and
its operation is not sublet or assigned to others and further
provided the same is operated only during such hours as the
restaurant is open for business, EXCEPT that it may remain
open for bncitcua one hour longer in the eveanings.

This waiver of the provizion contained in the original
lease restricting the sale of intoxicating licuors is understood

il



to be effective only so long as the Lessees operate the
bar or cocktail lounge in an erderly, dignified and respects
able mamner and 4f, in the sole opinion of the Lessor, such
is not the case the Lessor may terminate the right to sell
intoxicating liquors on giving the Lessees thirty days written
notice in advance of the effective date of sueh consolidation,
iX,

The Lessor agrees to comsiruct, without any expense to
the Lessees, an addition to the leased promises containing
approxinately one thousand (1000) square feet, which c¢an be
used as & cocktall bar or lounge.

It i® understood and agreed that the Lessor's obligation
hereunder shall be fully discharged when'it hag constructed
the building addition or improvement as the same is now set
forth in those certain blue prints dated December 1952, identie
fied as JUOEN S, KH,UARIELS' JOB 1201, which prints also contain
the specifications for the addition, The Lessor agrees to pro-
vide an asphalt tile floor coveriag for the new building, but
iighting fixtures and all other fixtures, furnishings 2nd deco-

~rations of every nature whatsoever shall be provided by the

lessees at their expense,

The lLessor agrees to start construction on the new building
Juet as soon &s this amendment to the lease i8 executed and will
use its ressonable best efforts to have the same completed at
the earliest date possible,

XIl,

The gross receipts from the sale of aleoholic beverages
shall be subject to the same five percent reantal thati now
apply to the sale of food bLut effective December 1, 1652, in
addition to the minimum of £400,00 per month now applicabdle
to the sale of food there shall be an additional minimum of

-



$200,00 per month on the sele of alcoholic beverages,

Nothing herein provided with respect to the paysent of
a monthly sinimum resntal or the sale of food and alcoholic
beverages is intended to modify or change in any way the
letter agreement of July 25, 1952,

I VITNiSS WHERDOF, the porties hereto have executed
this Agreement on this day of e s 1988,

LESSORS

SECURIYY TEUST & SAVINGS BANK OF SAY DIFGO,
TRUS TE1,

By

LISSEES
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